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Labour Board Clarifies CAO Overtime Rights
In a recent decision of T.A. v. Rural
Municipality of Grandview, 2025 Carswell 174,
issued by the Manitoba Labour Board (the
“Board”), it was determined that a former
Chief Administrative Officer (“CAO”) was not
entitled to overtime pay pursuant to
Manitoba’s Employment Standards
Code (the “Code”).

Overtime Exemptions Under the Employment Standards Code

Pursuant to sections 2(4)(a) and 2(4)(b) of the Code, an employee is not entitled to overtime
pay if they perform management functions primarily (section 2(4)(a)); or an employee has
substantial control over their hours of work and whose annual regular wage is at least two
times the Manitoba industrial average wage (section 2(4)(b)). 

Application of the Code by the Labour Board

In this decision, the Board applied the above statutory provisions and found that the CAO was
not entitled to overtime pay. This is partly because her duties were considered management
functions. Some of those duties included, among other things, the responsibility to supervise
all municipality staff, intimate involvement in hiring and disciplining employees, conducting
performance appraisals, and establishing budgets for the Municipality.

Earnings and Control Over Hours of Work

The CAO was also exempt from the overtime provisions because at all times during the
course of her employment, her earnings were more than twice the industrial wage average.
She also had the ability to manage her own time because she put in many hours, which
allowed flexibility in her hours of work.

Takeaways for Municipalities and CAOs

Notwithstanding this, it is open to Municipalities to authorize a certain amount of overtime to
their CAOs, which can be built into their overall compensation. This serves as a good
reminder for Municipalities and CAOs to review their employment contracts so that the
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parties have a clear understanding as to their respective rights and obligations. It is also
important to consult your legal counsel to ensure these agreements are up to date with
current legislation. 

Learn more about how TDS can support you with your legal needs. If you need assistance
with any legal matters, please complete the Client Intake Form on our website at
www.tdslaw.com/intake-form/.

DISCLAIMER: This article is presented for informational purposes only. The content does not
constitute legal advice or solicitation and does not create a solicitor client relationship. The views
expressed are solely the authors’ and should not be attributed to any other party, including
Thompson Dorfman Sweatman LLP (TDS), its affiliate companies or its clients. The authors make no
guarantees regarding the accuracy or adequacy of the information contained herein or linked to via
this article. The authors are not able to provide free legal advice. If you are seeking advice on
specific matters, please contact Keith LaBossiere, CEO & Managing Partner at kdl@tdslaw.com, or
204.934.2587. Please be aware that any unsolicited information sent to the author(s) cannot be
considered to be solicitor-client privileged.

While care is taken to ensure the accuracy for the purposes stated, before relying upon these
articles, you should seek and be guided by legal advice based on your specific circumstances. We
would be pleased to provide you with our assistance on any of the issues raised in these articles.
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