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Although from time to time claims for damage
arising from herbicide, pesticide and fertilizer
use are advanced against manufacturers and
dealers under provincial Sale of Goods
legislation, for the most part such claims
proceed on the basis of negligence principles,
that is to say, a departure from the ordinary

standard of care expected of a dealer or
manufacturer in connection with the sale of
seed, herbicides, pesticides and fertilizers.

There have been several Court decisions over the years which have found liability against
dealers and manufacturers, particularly the latter, in particular for failure to adequately warn
producers (via the product labels) of the risks associated with the use (and misuse) of various
pesticides, herbicides and fertilizers.

In rarer cases where the Courts have ruled against dealers, they have stressed such things as
“promises” made by dealers to producers, and unwarranted assumptions made by dealers in
respect of producers’ knowledge about the chemicals and proprietary products they may be
using. The Courts do sometimes dismiss such claims, finding that producers either purchased
a product by its brand name, or for one reason or another failed to bring home to the dealer
their lack of knowledge of the product, or otherwise limited their commercial relationship with
the dealer.

There are steps, however, which dealers and manufacturers’ representatives can take to
protect themselves, including making notes where possible of all crucial conversations with
producers at the time of purchase, taping presentations at producer meetings, and generally
ensuring that all insurance coverages are adequate and intact.
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DISCLAIMER: This article is presented for informational purposes only. The content does not
constitute legal advice or solicitation and does not create a solicitor client relationship. The views
expressed are solely the authors’ and should not be attributed to any other party, including
Thompson Dorfman Sweatman LLP (TDS), its affiliate companies or its clients. The authors make no
guarantees regarding the accuracy or adequacy of the information contained herein or linked to via
this article. The authors are not able to provide free legal advice. If you are seeking advice on
specific matters, please contact Keith LaBossiere, CEO & Managing Partner at kdl@tdslaw.com, or
204.934.2587. Please be aware that any unsolicited information sent to the author(s) cannot be
considered to be solicitor-client privileged.

While care is taken to ensure the accuracy for the purposes stated, before relying upon these
articles, you should seek and be guided by legal advice based on your specific circumstances. We
would be pleased to provide you with our assistance on any of the issues raised in these articles.
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