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Manitoba Land Titles Office Document Witnessing Rules
published 06/01/2012

Effective December 5, 2011, the Manitoba
Land Titles Office implemented the following
rules regarding the witnessing of Land Titles
Office documents. It should be noted that the
rules pertaining to who may sign have not
changed. Only the rules pertaining to the
witnessing of signatures have changed.

Corporate Execution of
Documents

It is no longer sufficient or necessary that a
corporation affix its corporate seal over the
signatures of its proper signatories. All
persons signing on behalf of a corporation
must have their signature witnessed on those
documents requiring a witness, such as a
Transfer of Land or a Mortgage. The witness
cannot be a person who signs the document
on behalf of the corporation.

This new rule does not apply to:

¢ Federal, Provincial and Territorial Governments or their agencies; or
¢ National, State or Provincial Governments outside of Canada and their agencies.

Rule No. 1 - Transfers Signed in Canada

All Transfers of Land or Transfers of Encumbrance (but not a Transfer of Mortgage) signed
within Canada must be witnessed by a lawyer who practises in the province or territory
where the Transfer is being signed. If it is not possible to have the Transfer witnessed by a
lawyer, the Land Titles Office may allow a person entitled to administer oaths pursuant to The
Manitoba Evidence Act (the “Act”) (Sections 62 and 63) to witness the Transfer without
swearing an affidavit of execution. It should be noted that this is a discretionary power within
the control of the Land Titles Office, which may be granted on a case-by-case basis.

www.tdslaw.com | ©2024 TDS Law. All rights reserved.


https://www.tdslaw.com

THOMPSON
@é\@ DORFMAN
SWEATMAN

Rule No. 2 - Mortgages Signed in Canada

All Mortgages executed in Canada must be witnessed by a lawyer who practises in the
province or territory where the Mortgage is being signed. The Mortgage may also be
witnessed by an officer, an employee, or a person designated to act on behalf of the
mortgagee provided it is a financial institution. If it is not possible to have the Mortgage
witnessed by the foregoing parties, the Land Titles Office may allow a person entitled to
administer oaths pursuant to the Act to act as a witness by inserting their name, position,
address, and if applicable, their position with the financial institution. An affidavit of
execution is not required.

Rule No. 3 - Transfers and Mortgages Signed Outside of
Canada

As there are international treaties in place respecting the execution of documents outside of
Canada, a Transfer of Land, a Transfer of Encumbrance, and a Mortgage may be witnessed
by a lawyer, a notary public for the jurisdiction where the Transfer is signed, or a person
entitled to administer oaths outside of Manitoba, without the necessity of an affidavit of
execution. The Mortgage may also be witnessed by an officer, an employee, or a person
designated to act on behalf of a mortgagee which is a financial institution, and an affidavit of
execution is not required.

Rule No. 4 - Documents Signed in Canada

All Land Titles Office documents other than Transfers of Land, Transfers of Encumbrance, and
Mortgages, may be witnessed by the following persons:

* A lawyer who practises in the province or territory where the documents are signed; or

¢ A competent adult who is not a party to the document or signing on behalf of a party to the
document, provided he or she swears an affidavit of subscribing witness before someone authorized
by Section 62 of the Act. If the document was signed in Canada but outside Manitoba, the affidavit
must be sworn by a person authorized by Section 63 of the Act.

Rule No. 5 - Documents Signed Outside of Canada

All Land Titles Office documents other than Transfers or Mortgages may be witnessed by a
lawyer, a notary public for the jurisdiction where the document is signed, or a person entitled
to administer oaths outside of Manitoba, without the necessity of an affidavit of execution.

A competent adult who is not a party to the document or signing on behalf of a party to the
document may act as a witness and swear an affidavit of subscribing witness, such affidavit
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to be sworn before someone authorized by Section 62 of the Act.

Author Albina Moran has retired from Thompson Dorfman Sweatman LLP as of December 31,
2023.

For more information on this and other property and development law matters, please
contact one of our Property & Development lawyers.

DISCLAIMER: This article is presented for informational purposes only. The content does not
constitute legal advice or solicitation and does not create a solicitor client relationship. The views
expressed are solely the authors’ and should not be attributed to any other party, including
Thompson Dorfman Sweatman LLP (TDS), its affiliate companies or its clients. The authors make no
guarantees regarding the accuracy or adequacy of the information contained herein or linked to via
this article. The authors are not able to provide free legal advice. If you are seeking advice on
specific matters, please contact Keith LaBossiere, CEO & Managing Partner at kdl@tdslaw.com, or
204.934.2587. Please be aware that any unsolicited information sent to the author(s) cannot be
considered to be solicitor-client privileged.

While care is taken to ensure the accuracy for the purposes stated, before relying upon these
articles, you should seek and be guided by legal advice based on your specific circumstances. We
would be pleased to provide you with our assistance on any of the issues raised in these articles.
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