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Accidents happen. Sometimes an accident
may cause extensive physical and
psychological injuries and prevent you from
working, caring for yourself and your family,
and participating in activities that you used to
enjoy.

Here are some things that you can do in the
minutes and months following an injury that
can assist in the event you are injured in an
accident.

1. Medical Attention: First and foremost, your priority and the priority of those around you
should be to ensure that you receive timely and appropriate medical attention. Your physical
and psychological health are paramount.

2. Witnesses: Immediately or as soon as possible, make a list of all individuals who witnessed
the incident. This list should include names, phone numbers, addresses, and e-mail
addresses. Witnesses may help support your claim.

3. Photographs: Pictures speak louder than words. You should take, and save, photographs of
the exact location of incident as soon as possible. Your objective is to take pictures and/or
videos of the conditions that caused or contributed to the incident. For example, if you
slipped and fell on an icy sidewalk, you should take pictures of the sidewalk, the ice, the
location of the sidewalk on the street, and the surrounding area.

4. Make Notes: Memories fade, but in litigation, details are very important. What you write
down will depend on the nature of the incident. For example, if you slip and fall, you should
note where you were walking, what shoes you were wearing, a description of the
ground/flooring, etc. If you have a sports injury, you may want to describe how you put on
your equipment, the time of the game/event, and the location of the event. In a boating
accident, you may want to note wind direction and gusts, location of the sun, and the location
of the accident on a GPS. Write down a very detailed summary of the incident. This may
include:

e The date; the time of day; the weather conditions; the lighting (daylight, sunset, well-lit room, etc.);

what you saw and heard prior to the incident (children playing nearby, cars, boats driving by).
¢ What you felt as the incident happened (did you trip on the sidewalk, slip on ice, fall unexpectedly
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playing hockey/soccer/football).

¢ Describe how you fell and how you landed after you fell. Try to describe the mechanics of the incident
(i.e. | stepped forward with my right foot, | slipped on the ice, fell backwards twisting my right knee,
put my left hand out to brace the fall and landed on my left shoulder).

¢ What happened after the incident (i.e. | could not move, | felt pain, the ground felt cold/warm, people
came to help me, | passed out).

¢ Also write down what happened in the days and months following the incident. We recommend
keeping a journal in which you can write down medical appointments, pain levels, mobility, etc. Keep
track of your personal account of your pain and rehabilitation.

5. Keep your shoes and clothing: Do not wear the shoes again and certainly do not discard
them. Your shoes may need to be produced as evidence in a slip and fall. If you have a
sporting injury, keep your sports equipment. If you injure yourself while operating an all-
terrain vehicle or boating or sledding or skiing, etc., you should seek legal advice about
whether it is necessary to preserve relevant evidence.

6. Treatment: Seek prompt and ongoing medical treatment as required and follow the
medical advice you receive. It is important to document your injuries and determine your
diagnosis and prognosis. Your doctors may refer you to specialists or other healthcare
providers such as physiotherapists, chiropractors, or massage therapists. You do not,
however, need to know your diagnosis and prognosis before you seek legal advice about
whether you have a potential legal claim against the property owner or another party
involved in the incident.

7. Receipts: Keep all receipts for purchases related to the incident. This may include receipts
for prescriptions or over the counter medication, medical care, other medical aids (braces,
crutches), exercise facilities or devices (balls, rolls, etc.), replacement
clothing/eyewear/shoes, and treatment receipts (massage, physiotherapy, chiropractic care).

8. Employment: If you are unable to work, obtain appropriate medical notes/reports for your
employer. Provide frequent updates of your condition to your employer. Document the days
of work missed. You may qualify for short-term or long-term disability benefits. You may have
a compensable loss of income claim. A lawyer can help you navigate your time off of work.

9. Retain a lawyer: In Manitoba, you have two years to sue from the date of the accident.
However, other limitation periods may apply. A lawyer will advise you of all potential
deadlines. A lawyer will also assist in putting all necessary parties on notice of your accident
and guide you through the foregoing steps and advance a claim on your behalf.
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DISCLAIMER: This article is presented for informational purposes only. The content does not
constitute legal advice or solicitation and does not create a solicitor client relationship. The views
expressed are solely the authors’ and should not be attributed to any other party, including
Thompson Dorfman Sweatman LLP (TDS), its affiliate companies or its clients. The authors make no
guarantees regarding the accuracy or adequacy of the information contained herein or linked to via
this article. The authors are not able to provide free legal advice. If you are seeking advice on
specific matters, please contact Keith LaBossiere, CEO & Managing Partner at kdl@tdslaw.com, or
204.934.2587. Please be aware that any unsolicited information sent to the author(s) cannot be
considered to be solicitor-client privileged.

While care is taken to ensure the accuracy for the purposes stated, before relying upon these
articles, you should seek and be guided by legal advice based on your specific circumstances. We
would be pleased to provide you with our assistance on any of the issues raised in these articles.
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