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Do I need an Environment Act licence? 
Whether or not your business requires an Environment Act licence is a question that many manufacturers may not 
have considered. If you are contemplating a new manufacturing business or if your company started operating after 
1987, the answer to the question could be “yes, indeed.”  
 
In 1987-88, Manitoba adopted a new law, which embodied a “cradle to grave” approach to sound environmental 
management. The idea behind the law was that any development that could have an environmental impact should 
begin its life with foresight; planning ahead to minimize and mitigate its environmental effects. It should operate 
under an environmental licence that sets the rules for operation and, very often, what should happen at the end of 
operation.  
 
Regulations specify which developments are subject to the licensing regime. Given that many manufacturing 
businesses have the potential to discharge some pollutant in the course of their operations, most fall under the 
licensing regime as either Class 1 or Class 2 developments.  
 
What if my business pre-dates the licensing regime? 
Manufacturing operations established prior to 1987 are not necessarily exempt from licensing requirements. If your 
development has been operating continually since before the conditions came into effect, you may still be subject to 
the licensing regime under a variety of circumstances. For example, there is a duty to give notice to the Director 
before undertaking even “minor alterations” of the development. If the configuration of your operation has changed 
in a way that could have changed its environmental effects, you might be in violation of that duty. As well, the 
Director has the ability to require unlicensed developments to submit to The Environment Act process. It may be wise 
to consider whether the duty to give notice has been triggered at any time in the past and to deal with the matter on 
a proactive basis. 
 
What will happen if I need a licence and haven’t gotten one? 
The general approach on the part of regulators in Manitoba is to work with clients as much as possible to encourage 
compliance. In most circumstances, a client who has good legal representation and technical advice from an 
experienced consultant is able to work out a cooperative approach for coming into compliance without incurring 
shut-down or penalty. 
 
The key is to assess your legal compliance and the environmental management of your operation. Manufacturers 
who have been applying LEAN principles often are well on their way to being able to produce the information 
needed to obtain an environmental licence. If you act reasonably and are able to demonstrate that you are working 
diligently towards sound environmental management of your operation, it is likely that an approach can be 
developed to bring you into compliance. 
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If you do need a licence, the regulator will require you to file a report containing a detailed project description, a 
description and assessment of the environmental effects of every aspect of the operation and an explanation of all the 
measures you are taking to measure and mitigate those impacts. The licensing process also will involve notice to the 
public with an opportunity for the public to comment.  After the regulators have enough information, they will 
prepare a draft licence for consultation with you and then issue it in final form. The key to management of the 
process is to anticipate and provide for your approach to cover every aspect of legal compliance and for your 
consultant to produce and reduce the quality of information the regulators need to inform their decision-making to 
acceptable form. As with the management of contaminated sites, the key to successful management of your legal 
risks is to understand your obligations in law and to develop a compliance approach based on addressing genuine 
environmental concerns. 
 
This article was originally published by Canadian Manufacturers and Exporters and is re-printed with permission.  

 

DISCLAIMER 

This article is presented for informational purposes only. The content does not constitute legal 
advice or solicitation and does not create a solicitor client relationship. The views expressed are 
solely the authors’ and should not be attributed to any other party, including Thompson Dorfman 
Sweatman LLP (TDS), its affiliate companies or its clients. The authors make no guarantees 
regarding the accuracy or adequacy of the information contained herein or linked to via this article. 
The authors are not able to provide free legal advice. If you are seeking advice on specific matters, 
please contact Don Douglas, CEO & Managing Partner at dgd@tdslaw.com, or 204.934.2466. 
Please be aware that any unsolicited information sent to the author(s) cannot be considered to be 
solicitor-client privileged. 

While care is taken to ensure the accuracy for the purposes stated, before relying upon these 
articles, you should seek and be guided by legal advice based on your specific circumstances. We 
would be pleased to provide you with our assistance on any of the issues raised in these articles. 
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